
 
 

 
 
 
 
 

Memorandum  
 

 

Date: April 28, 2022 

 

To: SOUTHERN NEVADA DISTRICT BOARD OF HEALTH 
 

From: Robert Fyda, P.E., REHS, Environmental Health Engineer/Supervisor 
Herbert Luis Sequera, REHS, Environmental Health Manager  
Chris Saxton, MPH-EH, REHS, Environmental Health Director 

 Fermin Leguen, M.D., MPH, District Health Officer 
 
 

Subject:   Variance Request for an Application to Construct a Septic System, SNHD Permit 
#ON0033199, located 9935 W. Rosada Way, Las Vegas, NV 89149 to allow a septic 
system to remain less than 100’ from a domestic well.  

 
 

 I. BACKGROUND: 
 
Corey Morley (“Petitioner”) is requesting a variance to allow the current installation of a new 
septic system permit to be approved “as-is” for a new single-family residence (SFR) located at 
Assessor’s Parcel Number 125-31-301-018, also known as 9935 W. Rosada Way, Las Vegas, NV 
89149. Currently, the septic system “as-is” does not meet Section 5.3 of the Southern Nevada District 
Board of Health Regulations Governing Individual Sewage Disposal Systems and Liquid Waste 
Management (“SNHD ISDS Regulations”). The existing septic system application was approved 
on December 13, 2021, with a revision to the application to address Section 5.3 submitted on 
February 3, 2022. 
 
Staff inspected the initial installation on December 16, 2021, which result in a failure and a referral 
to the engineering section for failure to meet Section 5.3 of the SNHD ISDS Regulations. A follow-
up inspection was conducted on February 10, 2022, where the applicant failed after a thorough 
examination by staff.    
 
The petitioner states the following with regards to these requirements: 
 

1. There must be circumstances or conditions which are unique to the petitioner, and do not 
generally affect other persons subject to the regulation: 
 
“Our well was drilled before the permitted plans were approved. We installed the system per plan, 
which was a leach field system traveling West from the well. That ended up not working correctly.  
The septic tank ended up being only 70' from the well head. We then pulled the system and switched 
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to a chamber system and ran it as far East as we could. The septic system ended up being slightly 
to close to the well head by 1'2". We measured the distance with a tape measure but because of the 
elevation difference we were off. The new chamber system meets all the setback guidelines and the 
only issue remaining is the distance from the tank to the well head. It will not effect any 
surrounding properties. The well is 660' deep and is uphill from the septic system.” 
 

2. There must be circumstances or conditions which make compliance with the regulation 
unduly burdensome and cause a hardship to and abridge a substantial property right of 
the applicant, and the variance is necessary to render substantial justice to and preserve 
the property rights of the applicant. Please indicate in what manner compliance with the 
regulation would be burdensome or cause a hardship on your business or how the free 
use of your property may be affected (if economic factors are an issue, please include 
estimates regarding the costs that would be incurred by compliance): 
 
“We have already paid for two different systems and had to discard an entire leach field. We also 
paid to have the septic tank moved. The new chamber system we purchased was more expensive 
then a traditional residential septic system. I have a construction loan maturing at the end of March 
and need to have a certificate of occupancy to obtain a new home loan. Because of how tight the 
septic system area is, to move the tank I would need to remove the entire system to have space to 
get in there and dig.” 
 

3. Granting the variance will not be detrimental or pose a danger to the public health and 
safety. Please provide evidence that the variance request, if approved, will not adversely 
affect the safe and sanitary operation of the applicant(s) pool, spa, or food establishment: 
 
“The future pool and spa at this property is well over 100' from the septic system.  There are no 
other residential houses nearby or that could be built in the future that would be effected by the way 
the system is setup now.” 

 
An analysis of the surrounding area shows that there is 24 recorded well logs and 71 permitted 
septic systems within a square mile of the subject property. An exhibit submitted by a NV licensed 
professional land surveyor (PLS) shows the encroachment with a high degree of accuracy 
(typically within centimeter accuracy).  
                                                                                                                   

  II. RECOMMENDATION: 
 
The property owner has worked with staff to address the issue and has spent significant time and 
effort to address the issue including redesigning and rebuilding a septic system to meet the 
regulations. The latest septic system installation attempt is short by less than 2’ from meeting the 
regulatory requirements for the setback from a septic tank to a well while meeting the required 
setback requirement for a leach field to a well. The septic tank is a watertight container full of 
untreated sewage and no discharge is anticipated as long as the vessel is not damaged.    
    
Staff is of the opinion that granting the variance would not endanger public health or safety. Staff 
recommends APPROVAL of the variance due to risk posed and the distance the applicant was 
able to obtain during installation. If the Board of Health approves the variance, staff recommends 
approval with the following conditions outlined in Section III. 
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           III. CONDITIONS: 
 
If approved, staff recommends the following conditions: 
 

1. Petitioner and their successor(s) in interest shall abide by all local governmental 
regulations requiring connection to community sewage systems. Use of the ISDS shall be 
discontinued and the structure it serves shall be connected to any community sewage 
system constructed in the future to within four hundred feet (400’) of the property line 
when connection can be made by gravity flow and the owner(s) are notified and legally 
required to do so. 

 
2. Petitioner and their successor(s) will abide by the operation and maintenance 

requirements of the most current SNHD regulations governing individual sewage 
disposal systems. 

 
3. Construction of the ISDS must be completed by end of the calendar year.  If the 

construction has not been commenced within that period, this variance shall 
automatically expire and be of no further force and effect, unless application is made and 
approved for an extension of time prior to the expiration date by Petitioner or Petitioner’s 
successor(s) in interest.  

 
Attachments: 

A. Variance Candidate Application 
B. Justification Letter  
C. Original Septic Construction Application for ON0033199 dated December 13, 2021 
D. Final Inspection Report for ON0033199 dated December 16, 2021 
E. Revised Septic Construction Application for ON0033199 dated February 3, 2022 
F. Final Inspection Report for ON0033199 dated February 10, 2022 
G. Final Inspection Report Follow-up for ON0033199 dated February 15, 2022 
H. PLS Exhibit 
I. Well Driller’s Log for Shared Well 
J. Public Notice 
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Attachment A: Variance Candidate Application (Page 1 of 3)
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Attachment A: Variance Candidate Application (Page 2 of 3) 
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Attachment A: Variance Candidate Application (Page 3 of 3) 
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Attachment B: Justification Letter 
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Attachment C: Original Septic Construction Application for ON0033199 dated December 13, 
2021 (Page 1 of 18) 

 
 



Variance Request for 9935 W Rosada Way 
Page 9 
April 28, 2022 
 

Attachment C: Original Septic Construction Application for ON0033199 dated December 13, 
2021 (Page 2 of 18) 
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Attachment C: Original Septic Construction Application for ON0033199 dated December 13, 
2021 (Page 3 of 18) 
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Attachment C: Original Septic Construction Application for ON0033199 dated December 13, 
2021 (Page 4 of 18) 
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Attachment C: Original Septic Construction Application for ON0033199 dated December 13, 
2021 (Page 5 of 18) 
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Attachment C: Original Septic Construction Application for ON0033199 dated December 13, 
2021 (Page 6 of 18) 
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Attachment C: Original Septic Construction Application for ON0033199 dated December 13, 
2021 (Page 7 of 18) 
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Attachment C: Original Septic Construction Application for ON0033199 dated December 13, 
2021 (Page 8 of 18) 
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Attachment C: Original Septic Construction Application for ON0033199 dated December 13, 
2021 (Page 9 of 18) 
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Attachment C: Original Septic Construction Application for ON0033199 dated December 13, 
2021 (Page 10 of 18) 
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Attachment C: Original Septic Construction Application for ON0033199 dated December 13, 
2021 (Page 11 of 18) 
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Attachment C: Original Septic Construction Application for ON0033199 dated December 13, 
2021 (Page 12 of 18) 
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Attachment C: Original Septic Construction Application for ON0033199 dated December 13, 
2021 (Page 13 of 18) 
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Attachment C: Original Septic Construction Application for ON0033199 dated December 13, 
2021 (Page 14 of 18) 
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Attachment C: Original Septic Construction Application for ON0033199 dated December 13, 
2021 (Page 15 of 18) 
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Attachment C: Original Septic Construction Application for ON0033199 dated December 13, 
2021 (Page 16 of 18) 
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Attachment C: Original Septic Construction Application for ON0033199 dated December 13, 
2021 (Page 17 of 18) 
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Attachment C: Original Septic Construction Application for ON0033199 dated December 13, 
2021 (Page 18 of 18) 
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Attachment D: Final Inspection Report for ON0033199 dated December 16, 2021 
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Attachment E: Revised Septic Construction Application for ON0033199 dated February 3, 2022 
 (Page 1 of 2) 
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Attachment E: Revised Septic Construction Application for ON0033199 dated February 3, 2022 
 (Page 2 of 2) 
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Attachment F: Final Inspection Report for ON0033199 dated February 10, 2022 
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Attachment G: Final Inspection Report Follow-up for ON0033199 dated February 15, 2022 
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Attachment H: PLS Exhibit 
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Attachment I: Well Driller’s Log for Shared Well 
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Attachment J: Public Notice 

 




