
 
 

 
 
 
 

Memorandum  
 

 

Date: October 28, 2021 

 

To: SOUTHERN NEVADA DISTRICT BOARD OF HEALTH 
 

From: Robert Fyda, PE, REHS, Environmental Health Engineer/Supervisor 
Herbert Luis Sequera, REHS, Environmental Health Manager  
Chris Saxton, MPH-EH, REHS, Environmental Health Director 

 Fermin Leguen, M.D., MPH, District Health Officer 
 
 

Subject:   Variance Request for an Application to Construct a Septic System located at 4841 
Knotty Pine Way, Mount Charleston, Nevada with the following provisions: 1) 
allow installation of a septic system on an undersized lot; 2) allow a reduced 
property line setback; and 3) waive a design standard regarding absorption trench 
depth. 

 
 

 I. BACKGROUND: 
 
Janice Phillips, trustee of the JW Revocable Trust, Owner (“Petitioner”), is requesting a variance 
to permit and install an individual sewage disposal system (ISDS) on an undersized lot (“Subject 
Property”) served by municipal water, located at Assessor’s Parcel Number (APN) 129-36-111-
041, also known as 4841 Knotty Pine Way, Mt. Charleston, NV 89124.   
 
Petitioner requests a variance from Section 11.20.2 of the Southern Nevada District Board of Health 
Regulations Governing Individual Sewage Disposal Systems and Liquid Waste Management (“SNHD 
ISDS Regulations”), which requires a minimum lot size of 0.25 acre for the installation of an ISDS 
on a lot served by municipal water. The Subject Property has an area of approximately 0.07 acres.    
 
Petitioner further requests a variance from Section 5.1 of the SNHD ISDS Regulations, which 
states that “no septic tank or soil absorption system shall be located within ten feet (10’) of any 
property line.” Petitioner proposes reducing this setback to five feet (5’). 
 
Petitioner further requests a variance from Section 9.7.5 of the SNHD ISDS Regulations, which 
limits the maximum depth of gravel below the distribution pipe in an absorption trench to 72”. 
Petitioner proposes installing an absorption trench with 96” of gravel below the distribution pipe 
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to accommodate site constraints such as meeting the required horizontal separation from 
community and individual water lines.     
 
Petitioner states the following with regards to these requirements: 
 

1. There must be circumstances or conditions which are unique to the petitioner, and do not 
generally affect other persons subject to the regulation: 
 
“Square footage of the lot and normal setback requirements greatly hinder the ability to construct 
a S.F.R. [single family residence] on this property.” 

 
2. There must be circumstances or conditions which make compliance with the regulation 

unduly burdensome and cause a hardship to and abridge a substantial property right of 
the applicant, and the variance is necessary to render substantial justice to and preserve 
the property rights of the applicant. Please indicate in what manner compliance with the 
regulation would be burdensome or cause a hardship on your business or how the free 
use of your property may be affected (if economic factors are an issue, please include 
estimates regarding the costs that would be incurred by compliance): 
 
“This property was purchased with the sole intent of constructing a S.F.R. upon it. The variance 
is being requested to allow the construction of a S.F.R. upon what otherwise would be considered 
an unusable lot.” 

 
3. Granting the variance will not be detrimental or pose a danger to the public health and 

safety. Please provide evidence that the variance request, if approved, will not adversely 
affect the safe and sanitary operation of the applicant(s) pool, spa, or food establishment: 
 
“The variance approval and installation of a new septic system will allow the current property 
owner to build and use a S.F.R. on this property.” 

 

                                                                                                     

  II. RECOMMENDATION: 
 
The Subject Property is depicted in Attachment C as Lot 9 of Block 4 of the recorded subdivision 
known as Cathedral Rock View, which was approved in 1956. The existing subdivision was 
created prior to the adoption of the current SNHD ISDS Regulations in 2009 and no recorded 
changes to the Subject Property have been recorded. There is one existing well located upgradient 
and within 1,100’ feet of the proposed ISDS.  The Subject Property is also located in an area with 
a high density of existing ISDS; there are 141 lots with an active, traceable ISDS permit within one 
square mile of the property boundaries (see attached ISDS Density Map).  
 
The Subject Property has an area of approximately 0.07 acres, which is smaller than the minimum 
lot size of 0.25 acres required by the SNHD ISDS Regulations. Lot size variances have been 
approved for other properties in the Cathedral Rock View subdivision, many of which are similar 
in size. The proposed ISDS will be five feet (5’) from the closest property line, where ten feet (10’) 
minimum separation is required by the SNHD ISDS Regulations. A five-foot (5’) property line 
setback has been approved for other undersized lots in Mount Charleston.   



Petitioner is requesting a waiver from a design standard limiting the effective depth of the 
absorption trench, where six feet (6’) is the maximum depth allowed by the SNHD ISDS 
Regulations and Petitioner is proposing a trench with an effective depth of eight feet (8’) to 
provide sufficient absorption area and meet the required horizontal separation from existing 
community and onsite water lines. The effluent treatment capacity of soil is less effective at 
greater depths because the lack of available oxygen results in an anaerobic zone, where the 
effluent is treated less efficiently than by aerobic bacteria. However, the soil characteristics of the 
site and previous experience approving similar absorption trenches on Mount Charleston 
suggests that clogging of the absorption area should not be a problem.     
 
Staff is of the opinion that granting the variance would not endanger public health or safety. Staff 
recommends approval of the variance. If the Board of Health approves the variance, staff 
recommends approval with the following conditions outlined in Section III. 

 

           III. CONDITIONS: 
 

1. The applicants and their successor(s) in interest shall abide by all local governmental 
regulations requiring connection to community sewage systems. Use of the ISDS shall be 
discontinued and the structure it serves shall be connected to any community sewage 
system constructed in the future to within four hundred feet (400’) of the applicants’ 
property line when connection can be made by gravity flow and the owner(s) are notified 
and legally required to do so. 

 
2. The applicants and their successor(s) will abide by the operation and maintenance 

requirements of the most current SNHD regulations governing individual sewage 
disposal systems. 
 

3. Construction of the ISDS must be commenced within one (1) year of the date hereof.  If 
the construction has not been commenced within that period, this variance shall 
automatically expire and be of no further force and effect, unless application is made and 
approved for an extension of time prior to the expiration date by the applicants or the 
applicants’ successor(s) in interest.  

 
Attachments: 

A. Variance Candidate Application 
B. Justification Letter 
C. Cathedral Rock View Subdivision Map 
D. Proposed ISDS Plan 
E. Percolation Test 
F. Public Notice 

 
 
 
 
 

 
 



Attachment A: Variance Candidate Application (Page 1 of 3) 
 

 
 



Attachment A: Variance Candidate Application (Page 2 of 3) 
 

 



Attachment A: Variance Candidate Application (Page 3 of 3) 
 

 



Attachment B: Justification Letter from Petitioner 
 

 



Attachment C: Cathedral Rock View Subdivision Map 
 

 



Attachment D: Proposed ISDS Plan 
 

 

 
 

 
 
 
 



Attachment E: Percolation Test (Page 1 of 5) 
 

 
 



Attachment E: Percolation Test (Page 2 of 5) 
 

 
 



Attachment E: Percolation Test (Page 3 of 5) 
 

 
 



Attachment E: Percolation Test (Page 4 of 5) 
 

 
 



Attachment E: Percolation Test (Page 5 of 5) 

 
 



Attachment F: Public Notice 

 

 




