
Memorandum 

Date: August 26, 2021 

To: SOUTHERN NEVADA DISTRICT BOARD OF HEALTH 

From: Robert Fyda, P.E., REHS, Environmental Health Engineer/Supervisor 
Herbert Luis Sequera, REHS, Environmental Health Manager  
Chris Saxton, MPH-EH, REHS, Environmental Health Director 
Fermin Leguen, M.D., MPH, Chief Health Officer 

Subject:  Variance Request for an Application to Construct Septic Systems on the property 
located at 8465 Maggie Avenue, Las Vegas, Nevada with the following provisions: 
1) allow installation of a septic system on a lot that is less than 400’ from a public
sewer line; 2) waive the 400’ sewer connection requirement for a proposed minor 
subdivision; and 3) omit a certificate requiring sewer connection from the recorded 
minor subdivision map. 

I. BACKGROUND: 

Frediee & Emily Guevara and Hervey & Leticia Regino, Owners (“Petitioners”), are requesting a 
variance to create a minor subdivision (parcel map) of the property located at Assessor’s Parcel 
Number 125-08-507-001, also known as 8465 Maggie Avenue, Las Vegas, NV 89143 (“Subject 
Property”), and to install two (2) new individual sewage disposal systems (ISDS) on the two 
resulting lots. Petitioners also propose that each lot will be served by a private well.  

Petitioners request a variance from Section 2.7.2 of the Southern Nevada District Board of Health 
Regulations Governing Individual Sewage Disposal Systems and Liquid Waste Management (“SNHD 
ISDS Regulations”), which states that permission to construct a septic system shall be denied if a 
public sewer line is available within 400’ and is accessible by a gravity flow line per the sewer 
authority. A City of Las Vegas sanitary sewer line is located less than 400’ east of the Subject 
Property.  

SNHD reviews all minor subdivision maps submitted to the Clark County Public Works 
Department Map Team and provides technical comments to the property owner, if necessary. 
During its review of Petitioners’ proposed parcel map, MSM-21-600015, SNHD found that sewer 
is available within 400’ of the Subject Property and informed Petitioners that the following 
certificate would need to be recorded on the final parcel map: 
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“This parcel map is approved by the Southern Nevada Health District. This approval concerns the 

sewage disposal method for single family residential lots and is predicated upon plans for private 

wells and a community sewage disposal system. Approval for individual sewage disposal systems 

will be granted in accordance with NAC 444 and SNHD Regulations Governing Individual Sewage 

Disposal Systems and Liquid Waste Management.”  

  

               APPROVED:____________________________________ 

                                     Southern Nevada Health District 

 
SNHD requires this certificate to be included on all parcel maps in which public sewer is located 
less than 400’ from the “parent” property (i.e., the property that existed before subdivision) so 
that the “child” properties will connect to the public sewer system. Petitioners wish to amend the 
above certificate on their proposed Parcel Map MSM-21-600015 so that the phrase “a community 
sewage disposal system” will be replaced with “individual sewage disposal systems.”  
 
The petitioner states the following with regards to these requirements: 
 

1. There must be circumstances or conditions which are unique to the petitioner, and do not 
generally affect other persons subject to the regulation: 
 
“We understand it is required to connect to public sewer if it is available 400' away from the 
property line, but we believe our situation to be unique due to the following reasons:   
1. Although the nearest manhole on Durango is approximately 340' from the east side property 

line (see Google Earth view attached), the same east half of the property has an existing water 
well and 1500 Gal. septic system serving the existing structure. Our primary request is to 
upgrade this existing 46 year old ISDS to an adequate and modern system to serve the existing 
and new structure.  This upgrade request would be better for the public surrounding area.  Due 
to our request basically being an upgrade to the existing system, we don't believe it will affect 
others subject to the regulations. 

2. After the lot is subdivided in 2 halves, the West half property line will be over 400’ from the 
Durango manhole.  A new septic chamber system would be constructed on the West half.” 

 
2. There must be circumstances or conditions which make compliance with the regulation 

unduly burdensome and cause a hardship to and abridge a substantial property right of 
the applicant, and the variance is necessary to render substantial justice to and preserve 
the property rights of the applicant. Please indicate in what manner compliance with the 
regulation would be burdensome or cause a hardship on your business or how the free 
use of your property may be affected (if economic factors are an issue, please include 
estimates regarding the costs that would be incurred by compliance): 
 
“We have received rough bids for the sewer alone ranging from $80-$100k.  The rough bids we 
received approximately 2 years ago and the cost most likely has risen since then.  With the existing 
requirements, this lot may remain undeveloped indefinitely restricting the urban development of 
the area. All the nearby lots on Maggie Ave currently have a septic system. The likelihood of anyone 
else benefiting from our installation is limited to non existent. In addition, we would not be able to 
receive any type of financial support from the neighbors since they already have a working waste 
system.  We are lifelong Nevada residents with a plan to build two homes in this lot for our families 
and parents we care for. This is not for investment, our intent is to provide a place where our 
children can grow up experiencing a more rural lifestyle here in Las Vegas and allow our parents 
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to retire in peace. Please help us in achieving this goal so that the dream of building a home in Las 
Vegas is not reserved only for the wealthy.”   
 

3. Granting the variance will not be detrimental or pose a danger to the public health and 
safety. Please provide evidence that the variance request, if approved, will not adversely 
affect the safe and sanitary operation of the applicant(s) pool, spa, or food establishment: 
 
“The surrounding properties on Maggie Ave, between N. Durango Dr and Homestead Rd, all have 
septic systems and wells.  To our knowledge none of the existing homeowners ISDS and water 
systems on Maggie Ave have caused danger to the public health and safety.  The existing structure, 
septic system and water well located on the east of half of our property is compliant per SNHD 
regulations.  If the variance is granted the 46 year old existing septic system would be upgraded to 
a modern system to serve the existing and planned new structure on the subdivided east half, and 
a new system would be placed on the subdivided west half of the property.  The upgraded system 
would be better for the environment.  All minimum horizontal separation requirements on the 2 
lots (1.17 Acre EA) would be met per SNHD requirements.  It will also save the neighbors from 
the inconvenience associated with road detours, and construction noise and dust. Also note that all 
lots in the area are 1 acre in size. The lot south of the property (on Brent Ln) is connected to city 
sewer. This is not a septic-dense part of town. Most important, it will allow us to have a chance at 
finishing this project with our current income and savings in a timely manner.” 

                                                                                                                   

  II. RECOMMENDATION: 
    
The Subject Property is depicted in Attachment A as APN 125-08-507-001 (highlighted yellow) 
and Petitioners’ proposed Parcel Map MSM-21-600015 is included as Attachment B. City of Las 
Vegas sanitary sewer is currently available for connection at 345’ to the east of the Subject 
Property, as shown in Attachment C. Petitioners propose that each of the two lots created by 
Parcel Map MSM-21-600015 will be served by a private well and ISDS. Each of the proposed lots 
will have an area of 1.17 acres, which exceeds the minimum lot size of 1.0 acres required by the 
SNHD ISDS Regulations for a property served by a private well and ISDS.  
 
The Subject Property has an existing ISDS (See Attachment D – SNHD Permit #ON0011040) and 
a non-functioning private well (See Attachment F – Well Driller’s Report (Well Log #53241)). The 
existing septic system permit has been in existence and/or operation since 1976. The existing 
septic system density is 57 systems per circular square mile. A restrictive covenant running with 
the Subject Property was executed in 1991 to defer certain off-site improvements until “demanded 
and required” by Clark County (See Attachment G – Restrictive Covenant). The deferred off-site 
improvements include “curb, gutter, sidewalks, streetlights, asphalt paving, fire hydrants, [and] 
drainage facilities.” The current development standard allows the cost of sewer installation to be 
shared across the proposed development (two owners) instead of a single resident bearing the 
cost. Staff has learned, through discussion with City of Las Vegas Public Works, that there are 
existing discussions to improve Durango Dr at Maggie. With the installation of these 
improvements, the cost of sewer connection will only increase. 
 
Staff is of the opinion that granting the variance would endanger public health and safety. 
Furthermore, this variance request could potentially set a precedent for using the minor 
subdivision process to circumvent development standards and sewer connection requirements. 
The Petitioners are not the first, and would not be the last, to use the minor subdivision process 
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to circumvent sewer connection requirements. Staff is of the opinion that the certificate on the 
proposed minor subdivision map should remain unchanged; it will inform future owners of the 
development requirements and that any ISDS applications (current and future) should be 
considered and reevaluated on a case-by-case basis.  
 
Based on the above information, staff recommends DENIAL of the variance. If the Board of 
Health approves the variance, staff recommends approval with the following conditions outlined 
in Section III. 
 

           III. CONDITIONS: 
If approved, staff recommends the following conditions: 
 

1. If at any time Clark County requires fulfillment of any or all the conditions of the 
restrictive covenant, Petitioners and their successor(s) in interest must also connect to the 
community sewage system, discontinue use of the ISDS, and properly abandon the ISDS 
in accordance with the most current SNHD ISDS Regulations.  

 
2. If this minor subdivision is approved with ISDS, the existing ISDS (SNHD Permit 

#ON0011040) must be discontinued from use, abandoned, and replaced with a new septic 
system installed in accordance with the most current SNHD ISDS Regulations. The 
installation of the proposed system must be completed within two (2) years. If the 
installation has not been completed within that period, this variance shall automatically 
expire and be of no further force and effect, unless application is made and approved for 
an extension of time prior to the expiration date by Petitioners or their successor(s) in 
interest.  
 

3. Petitioners and their successor(s) in interest will abide by the operation and maintenance 
requirements of the most current SNHD ISDS Regulations. 
 

4. This variance is not transferable to future property owners and does not guarantee 
replacement due to septic failure. Should the parent parcel or either of the child parcels 
transfer to a new owner prior to installation of the septic systems. This variance will 
automatically expire and be of no further force and effect.  
 

5. If the proposed Parcel Map is not recorded with the Clark County Recorder’s Office within 
two (2) years, this variance will automatically expire and be of no further force and effect. 

 
Attachments: 

A. Assessor’s Parcel Map for APN 125-08-507-001 
B. Proposed Parcel Map (MSM-21-600015) 
C. Sanitary Sewer Point of Connection 
D. SNHD Permit #ON0011040 
E. Existing Site Plan for Subject Property 
F. Well Driller’s Report (Well Log #53241) 
G. Restrictive Covenant 
H. Variance Candidate Application 
I. Justification Letter 
J. Public Notice 
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Attachment A: Assessor’s Parcel Map for APN 125-08-507-001 
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Attachment B: Proposed Parcel Map MSM-21-600015 (Page 1 of 3) 
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Attachment B: Proposed Parcel Map MSM-21-600015 (Page 2 of 3) 
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Attachment B: Proposed Parcel Map MSM-21-600015 (Page 3 of 3) 
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Attachment C: Sanitary Sewer Point of Connection 
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Attachment D: SNHD Permit #ON0011040 (Page 1 of 3) 
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Attachment D: SNHD Permit #ON0011040 (Page 2 of 3) 
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Attachment D: SNHD Permit #ON0011040 (Page 3 of 3) 
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Attachment E: Existing Site Plan of Subject Property 
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Attachment F: Well Driller’s Report (Well Log #53241) – Page 1 of 2
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Attachment F: Well Driller’s Report (Well Log #53241) – Page 2 of 2
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Attachment G: Restrictive Covenant (Page 1 of 2) 
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Attachment G: Restrictive Covenant (Page 2 of 2) 
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Attachment H: Variance Candidate Application (Page 1 of 3) 
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Attachment H: Variance Candidate Application (Page 2 of 3) 
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Attachment H: Variance Candidate Application (Page 3 of 3) 
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Attachment I: Justification / Hardship Letter (Page 1 of 3) 
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Attachment I: Justification / Hardship Letter (Page 2 of 3) 
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Attachment I: Justification / Hardship Letter (Page 3 of 3) 
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Attachment J: Public Notice 

 
 

 




