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Southern Nevada District Board of Health
Chief Health Officer Annual Review Committee Meeting
625 Shadow Lane
Las Vegas, Nevada 89106
Administration Conference Room #1

Monday, May 17, 2010 — 3:30 P.M.
Vice Chair Linda Strickland called the meeting of the Chief Health Officer Annual Review Committee to
order at 3:31p.m. Stephen F. Smith, Esq., Legal Counsel confirmed the meeting had been noticed in

accordance with Nevada’s Open Meeting Law and that a quorum was present.

Committee Members Present (all participated telephonically):

Chris Giunchigliani Chair, Commissioner, Clark County

Jim Christensen, MD At-Large Member, Physician

Donna Fairchild Councilmember, Mesquite

Linda Strickland Councilmember, Boulder City

Jimmy Vigilante Alternate At-Large Member, Regulated Business/Industry

Executive Secretary:
Lawrence Sands, DO, MPH

Legal Counsel:
Stephen F. Smith, Esq.

Staff:
Scott Weiss Director of Administration
Angus MacEachern Human Resources Administrator
Shelli Clark Executive Assistant and recording secretary

Vice C hair S trickland noted a quorum w as present at t he s tart o ft he m eeting w ith M embers
Fairchild and Vigilante participating via telephone.
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DISCUSSION-ACTION
A. Approval of Minutes

Vice Chair Strickland asked for a motion to approve the minutes of April 22, 2010 meeting.

Member Fairchild made a motion to approve the minutes from the Chief Health Officer Annual
Review Committee Meeting held April 22, 2010; seconded by Member Vigilante and carried
unanimously.

B. Review Proposal for CHO Employment Contract Renewal (current contract expires June
30, 2010); items being revised for further discussion:

Length of Contract

Salary

COLA, Merit and Longevity Provisions
Severance package

PwnNE

Angus MacEachern,H R A dministrator, w as presentt o reviewt heco ntractual
revisions/proposals with the committee. He stated this was the first time HR has looked at the
chief health officer contract and, as a result, are proposing a number of structural changes to
present a more fluid employment contract than has been done previously for this position; the
proposal al so addresses the issues requested at the |ast committee meeting. He noted the
document was prepared in discussion with Dr. Sands and was reviewed by our labor attorney,
Mark Ricciardi, as to form.

e Duties: the language remains the same; however “EMPLOYEE shall devote his full time,
attention, and efforts to the duties of the Chief Health Officer” was added as this is standard
language in contracts of this type.

e Term: the dates were adjusted to reflect “July 1, 2010 through June 30, 2013” as proposed
by the committee at the prior meeting. Language was modified to read “EMPLOYER shall
have the right to extend this Agreement annually, subject to negotiation with and acceptance
by the EMPLOYEE,” which will allow the Board and Dr. Sands to discuss annual extensions
to the contract, allowing for employment past June 30, 2013, which again is consistent with
these types of employment contracts.

(Member Christensen joined the meeting via telephone at 3:34pm)

This type of extension allows for ongoing continuity of expected service for long-term and
strategic planning with the current chief health officer in place. Extensions will require joint
agreement between the parties and a vote of the full Board.

e Compensation: the current salary was increased by the 3% cost of living adjustment
(COLA) a fforded to all employees effective Ju ne 26, 201 0, bringing t he base salaryto
$255,095.57 annually.

(Chair Giunchigliani joined the meeting via telephone at 3:37pm)

Lines 27-32 were m odified to read “EMPLOYER m ay also provide a salary increaseto
EMPLOYEE on an annual basis to be considered at the time of EMPLOYEE'S performance
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evaluation that would include a merit increase and/or a general wage scale adjustment as
provided t o ot her S NHD em ployees in co nsideration o f “ cost o f | iving” i ncreases. The
evaluation process will be as provided in Attachment A unless modified by both parties.”

The proposed language addresses the co mmittee’s request to allow for merit or general
wage increases to be done at the same time. The approved evaluation process would then

include “Attachment A” for documentation providing an historical perspective of this process
and why the change occurred.

Benefits:
0 Annual Leave: Language was added to read “Annual leave hours may accumulate to a

maximum o f 320 h ours. U nused accu mulated annual | eave hour s shall be pai dto
EMPLOYEE upon separation at the then current hourly salary amount.”

Sick Leave: Language added to read “Sick leave hours have an unlimited accumulation
maximum. U nused accumulated sick leave hours shall be pai d to EMPLOYEE upon
separation at the then current hourly salary amountin the manner provided for other
managerial employees in the Personnel Code.” As the formula used in the Personnel
Code could be modified, the Personnel Code is referenced versus detailing the language
in the employment contract — the Personnel Code is the governing document for non-
bargaining unit employees.

Chair Giunchigliani asked if a “use it or lose it” policy were in place. Mr. MacEachern
said t he di strict has a policy f or annual | eave, w hich is a maximum of 320 hour s —
employees are able to accu mulate twice the amount of annual |eave accrued. Ch air
Giunchigliani as ked i f t he co st e quivalent o f a nnual | eave/sick | eave pay ments are
budgeted. M r. MacEachern said with vacancy savings upon r etirement some of the
expenses are realized. Scott Weiss, director of administration, said that 1% is budgeted
annually int he f ringe benefit co mponent to a llow f or unan ticipated payouts. | fa
retirement is expected, the payout is budgeted; 1% is set aside for unknown payouts.
Chair Giunchigliani asked for clarification on the payout for accumulated sick leave. The
current formula in the Personnel Code reads:

If an employee leaves the service of the District after three (3) years of
employment, the employee shall receive payment for 100% of sick leave
accumulated for the first 100 days accumulated; 50% of sick leave
accumulated from 101 days through 200 day s and 25% of sick leave
accumulated over 200 days.

Member Fairchild said most governmental agencies have a maximum number of
accumulated sick leave days, such as 75 days, and then anything above and bey ond
that can be used as additional leave (i.e. vacation).

Member Vigilante asked if an employee can transfer sick leave to another employee or if
there is a buy-out. There is no “buy-out’ of sick leave; however employees are eligible
to donate accumulated sick leave to the catastrophic leave bank on a voluntary basis.

Chair Giunchigliani expressed concern over payout of sick leave after only three years of
service, duet ot he hi gh sa laries of m anagement e mployees versus lower-paid
employees. She said that employees should use their sick leave as appropriate versus
banking sick leave. M r. MacEachern co nfirmed t he district encourages em ployees to
use their sick leave when they are ill.



Southern Nevada District Board of Health Page 4 of 10
Chief Health Officer Annual Review Committee Minutes

May 17, 2010

0 Longevity: Language added to read “Upon completion of five years service at SNHD,

longevity shall be paid on a quarterly basis and shall be calculated at the rate of 0.057%
times base salary times the years of service at SNHD. EMPLOYEE shall be entitled to
Longevity pay on the same terms that Longevity pay is made to other senior executives
during the term o f t his A greement.” K ey | anguage int he pr evious agreement w as
missing, including when longevity is paid to the employee, which is done on a quarterly
basis. Mr. MacEachern stated the senior executive longevity plan was instituted in 1984
in lieu of salary increase for executives by Board resolution. All other employees follow
the | ongevity pl an out lined i n bot h t he co llective bar gaining a greement ( CBA) an d
Personnel Code:

After completion of five (5) years (10400 hours) of accredited service with
the district, an employee is eligible for longevity pay. Longevity payments
are computed on the basis of $110 for each year of service.

Chair Giunchigliani referenced Article 33 of the current CBA and expressed concern that
longevity is paid after five years of service, and that the county pays at eight years of
service and said that longevity should start after more years of service. She said there
should be a flat rate for longevity for all employees, including senior executives and the
Board should revisit the 1984 policy decision.

Member Fairchild asked for Dr. Sands’ current longevity rate. Mr. MacEachern said the
longevity amount is calculated by taking the 0.057%, multiplying the base salary by the
years of service and dividing by quarter — this equates to approximately $1,090
quarterly. Mr. MacEachern said if the Board would like to review this policy at a future
date, ani tem will be p repared for future di scussion at a B oard of H ealth m eeting.
Member Strickland agreed this issue should be r evisited as economic situations have
changed greatly in the last twenty years; she said by continuing to perpetuate some of
these provisions and practices we could cause the public to perceive it as an inflation of
salary.

Chair Giunchigliani said the senior executive longevity plan is the same as county
management, though no mangers currently receive longevity pay. S he saidwe can’t
take something away from someone, but going forward it should be a flat rate versus a
percentage of salary. Mr. MacEachern said this request can be added to the list of items
to study in the next round of negotiations and the Personnel Code review. Chair
Giunchigliani said the chief health officer contract is up for review now, and there is
flexibility with management; if the B oard decides to move away from a percentage for
management this can be done now and not when contract negotiations are underway.
Mr. MacEachern not ed t he di scussion was moving from the a gendized di scussion —
Stephen Smith, legal counsel, said a review of the Personnel Code would need to be a
separate agendized item. M r. MacEachern said the meeting was to discuss the chief
health officer e mployment agreement, not the Personnel Code. If the Board opted to
change the senior executive longevity plan in the future, it would apply to the chief health
officer, base d on the p roposed | anguage i n t he em ployment co ntract — conversely
provisions in the chief health officer contract do not apply to other employees.

Chair Giunchigliani said now is the opportunity to make a c hange for a flatrate. Mr.
MacEachern said if the Board opted to change the senior longevity plan it would apply to
allow di rectors, the HR adm inistrator and t he chief heal th o fficer; ho wever r esearch
would need to be done as to what would happen to those employees drawing longevity
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ont he current plan. The senior ex ecutive longevity pl an as approved by Board
resolution specifically states it applies to the chief health officer and deputy health
officers (non-tenured employees). A IIm anagement employees receive v ehicle
allowance, but at differing | evels. The existing B oard resolution onl y addr esses the
longevity plan.

Termination o f A greement: considerable | anguage w as added t ot his section, as the
previous contract language was unclear. Proposed language better identifies termination for
cause and w ithout cause. For termination with ca use the em ployee receives extremely
limited payouts (i.e. salary and accu mulated benefits). For termination without cause there
are different payout mechanisms. There is also a cure period established for deficiencies or
breach of contract by the chief health officer and what the employee must do to rectify the
situation. At all times the decision is left to the Board of Health as to whether or not the cure
was effective.

As suggested at the previous meeting, severance pay was increased to ninety (90) days, on
top of the six (6) months notice. At the request of the chief health officer full health benefits
would be provided for 180 days, as continuation of benefits must work in concert with the
Consolidated Omnibus Budget Reconciliation Act (COBRA).

Another clause w as insertedt hat “int he ev ent the e mployer or | egislature a mends
provisions of the SNHD Enabling Legislation diminishing the role, powers, duties, authority,
or responsibility of the Chief Health Officer for the Southern Nevada Health District,
EMPLOYEE shall have the right to declare that such changes constitute termination without
cause.”

Another paragraph was added to allow for the chief health officer to resign following an offer
to accept resignation by the Board which would constitute termination without cause.

An additional clause, at the request of the committee, was added to read “In the event that
the Southern Nevada Health District during the term of the Agreement reduces the salary or
other financial benefits of the EMPLOYEE in a greater percentage than an applicable
across-the-board reduction for o ther em ployees of t he S outhern N evada H ealth D istrict,
EMPLOYEE m ay, at hi s option, be dee med to be “ terminated” w ithout ca use.” The
committee sought a pr ovision to reduce the chief health officer salary if other employees’
salaries were reduced across-the-board — this proposed language addresses that request.

Chair Giunchigliani asked to go back to lines 89 — 93 and ask ed why this language was
included and ex pressed concern that if the legislature takes action that does not impact an
individual that such language is included. Mr. MacEachern said the language is similar to
that of the Las Vegas City Manager’s employment agreement.

Dr. Sands said at the previous committee meeting he offered that there were some areas,
particularly with the termination and severance sections, that needed clarification. He said if
some so rt o f | egislative act ion occu rred t hat di minishes the r oles, r esponsibilities, and
authority or nature of the job it would not be the same job he was hired to do — he would
expect the B oard would have involvement in such type of action. He believes that such
action would constitute a forced resignation. By the same terms if it is out of the control of
the employer, it is also out of his control as the employee and it would not be appropriate to
be forced to remain in a job that is not what he acce pted initially. Chair Giunchigliani said
this would be between the chief health officer and the Board and expressed concern about
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including | anguage as to whatt he | egislature may or m ay not do, es pecially since t he
legislature was asked to put the language in statute in the first place. She said she
understands thatifa job or duties were ch anged so lely at t he di scretion of the B oard,
regardless of what the legislature did. S he said the contract should not reflect legislative
action and dismissed the actions of the City of Las Vegas for including similar language in
an employment agreement.

Chair G iunchigliani al so r eferenced | ines 102 and 103, ex pressing co ncern about tying
language t o al | em ployees. M r. M acEachern sa id t he co mmittee w anted the ability t o
reduce the chief health officer salary rate if the salaries of other employees were also being
reduced and cited an example of a 5% salary reduction for all staff. The proposed language
would allow the Board to then reduce the chief health officer’s salary by 5% and be within
contract provisions. If the chief health officer were asked to take a 7 % salary reduction
versus the 5% reduction asked of the balance of employees, this clause would come into
play. Chair Giunchigliani said all the payoff benefits would kick in. S he said management
gets treated differently because they are management.

Member Strickland said in Boulder City, in trying to bring salaries more into alignment, they
have opted not to list a salary contract but instead reference a Council Resolution, which will
allow for changing salaries as needed. S he said as soon as a salary amountis putina
contract and the employer tries to reduce the amount, we need to be sure not to enter into a
breach, which the proposed language is trying to address. She said we do expect our
leaders to step up to the plate more so that others can follow the lead. She said the full
Board should vote on this information.

Chair G iunchigliani as ked for addi tional cl arificationr egarding i nformaland formal
resignations. Mr. MacEachern said a formal request would be when the Board is meeting
with the chief health officer and consensus was reached that he needed to leave; the Board
would then ask for a resignation. An informal situation would be if the majority of the Board
felt it was time for the chief health officer to leave and a representative could approach him
and suggest resignation versus the formal process — this would be considered a forced
resignation and the payoff process would take effect. This mechanism would be in place to
use between the parties to try to resolve issues in an amicable manner. Chair Giunchigliani
said it could be a vi olation of Open Meeting Law if the Board were polled to get a m ajority
seeking to have the chief health officer leave; secondly she expressed concern that the
payoff bene fits come i nto pl ayi ft he e mployee r esigns following acce ptance o ft he
employer’s offer.

Dr. Sands said this would give both the Board and himself options if it gets to a si tuation
where they need to extricate themselves and can be used versus other mechanisms. Chair
Giunchigliani supported the idea for options, but would like more clear language defined,
including a way for this to be something other than “termination without cause” to avoid a
large payoff benefit. Mr. MacEachern said “termination for cause” is defined in lines 65 — 68
of the agreement. These types of contracts exist so that if the Board wants the chief health
officer to leave, it would be without cause and this mechanism can be used as a termination
measure. Member Christensen said he couldn’t think of a reason you'd want someone to
leave without cause — there is always a cause behind it.

Mr. Weiss again referenced lines 65 — 68 and saidt hese ar et heonlyr easons for
termination with cause: “1) conviction by a court of competent jurisdiction of
misappropriation or embezzlement of SNHD property of funds; 2) conviction of any felony; 3)
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intentional breach of this Agreement.” Chair Giunchigliani said the proposed language does
not incorporate a way for the Board to terminate because they feel the chief health officer is
no | onger pe rforming the j ob appr opriately ot her than “ ani ntentional br each o f this
Agreement.” She asked for language for cause to address the employee is no longer doing
the Board’s work and the community’s work. Member Strickland said the City’s contracts do
not allow them to do that either. Hypothetically if there is someone the employer feels is not
doing the job he should be doing, the employer cannot terminate the employee under the
terms of the agreement for cause and must be paid under what is considered “parachutes.”
Mr. MacEachern said the proposed language provides for termination without cause on line
79, which states “Employer may terminate this Agreement without cause, upon 6 months
written notice.” If the Board decides that for whatever reason it is not working with the
current i ncumbent, he ¢ an be t erminated without cause. He agreed t hat without ca use
terminations do come with certain “parachutes,” including payoff benefits. The Board does
not have to specify the reason for termination — it can be solely stated as without cause and
this is the payoff plan in place.

¢ Resignation: this section refers to where the employee voluntarily resigns his position as
chief health officer, with six (6) months notice. The employee will receive six months of paid
benefits through the resignation date and all accrued benefits. There are no extra benefits
tied to a voluntary resignation. Health insurance benefits will cease upon resignation date,
unless he el ects COBRA. U nder the “ without ca use” p rovisions, t he B oard w ould pay
benefits, including 90 days severance pay — this does not apply for a voluntary resignation.
Mr. MacEachern stated longevity would be pa id during as due during the six month time
frame as appropriate in response to Chair Giunchigliani’'s question.

Chair G iunchigliani r eiterated | ongevity was created i n neg otiations to attract and r etain
employees. S he st atedt hat m anagement should not r eceive | ongevity pa y. Mr.
MacEachern said information could be provided to the Board for discussion about
management longevity at another meeting, however this was not the proper venue for that
particular discussion. Member Fairchild said longevity is to reward employees who are loyal
to the company and said management should be no different from other employees so long
as they are loyal to the organization and doing a good job — she said she has no problem
with longevity. Member Christensen said it could be considered longevity or a bonus. Chair
Giunchigliani said in her mind we are paying x amount more for a manager to stay — there
are other perks and benefits that come into play versus the standard everyday workforce.
She said the percentage continues to be her strongest concern and longevity should be a
flat rate if management is going to continue to receive longevity pay.

Member Christensen suggested at a future meeting the full Board could decide whether they
wish to eliminate longevity pay for management and deem it a bonus. Mr. Smith said this
would need to be specifically agendized. Member Christensen said a lot of what is being
discussed today needs to go before the full Board — some decisions made twenty years ago
need to be revisited.

Mr. Smith asked if the resignation clause was acceptable to the committee, as it provides
protection for the district by requiring ample notice to vacate the position. Member
Christensen said it is really a minimum notification as it takes nearly a year for a physician to
become licensed in Nevada. Mr. MacEachern said the proposed six month notification is a
balance between the two.
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Mr. MacEachern said line 113 addresses demise of the employee and continuance of health
benefits for dependents for up to one year of the end of employee’s COBRA continuation
period, w hichever is less. Member Fai rchild e xpressed co ncern with t his provision and
suggested a term life insurance in a sp ecific amount be considered to cover the amount of
COBRA paid over twelve to eighteen months, as it could be less expensive than payment of
health insurance benefits. Dr. Sands noted this could have different tax implications for the
estate.

Chair Giunchigliani suggested determining the cost of dependent health insurance for one
year and exploring the lesser expense of the two — health insurance coverage or term life
insurance. Mr. Weiss said with a term life insurance policy, the premium will be paid every
month and will be money spent on a policy when the employee continues to work. It will
cost the district x amount of dollars annually to maintain that policy during the life of the
employee. Staff will calculate the expenses of both options for the committee’s review.

Member Strickland referenced the resignation portion of the agreement and presented a
hypothetical situation. If Dr. Sands submitted his resignation and the parties agreed for him
to leave in one w eek, under paragraph 6 he w ould be pai d only for one week. With this
scenarioi n m ind sher eferred back tolines 94 — 98 and the formal v ersus informal
resignation. Under the provisions of this paragraph he would be paid in accordance with the
without cause provision with a large payoff. Mr. Weiss said the difference is dependent on
who initiates the r esignation — if the e mployee i nitiates the separation itis a v oluntary
resignation; if the employer separation the leave it is considered a termination.

Dr. Sands said the language was included to 1) provide flexibility for both the Board and the
chief heal th o fficer to e xtricate t hemselves with m inimal | iabilities on both ends ; and 2)
accommodate situations where a Board representative comes to the employee and states
there should be a parting of ways. This provision allows for coming to agreement in a
manner thatw orks best for bot h pa rties. He not ed t he w ording ca n be r evised f or
clarification; how ever if someone approached him and su ggested a par ting of ways, they
would need to have been sent by the Board as their representative and not one individual
acting on their own initiative.

Member Strickland asked to go back to the longevity section in lines 57 — 62. She posed
that if the senior executive longevity pay changed during the term of this agreement and the
longevity for the chief health officer would also reflect the change, then lines 57 — 59 could
be deleted and rely on the specific language in lines 60 — 62.

Mr. MacEachern said the initial goal was to clarify the language in the contract as to method
of payment and secondly respond to the committee’s request. He said Member Strickland’s
proposal addresses both issues appropriately. She said to be consistent with the other
executives the language is appropriate and differences can be specified where necessary.

e General P rovisions: this sectionis entirely new |anguage w hich i s basically boi lerplate
appearing is most contracts, and legal counsel advised it should be included in this contract
as well.

o Dispute Resolution: it has been the preferred practice of the district on any em ployment
contracts to require binding arbitration versus courts as matter of settling any dispute. The
proposed language was introduced by the labor attorney. New language was received this
morning and | ine 145 s hould be m odified to read: “ binding ar bitration i n t he f ollowing
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manner” as the labor attorney felt this was more precise language. Additionally lines 159 —
160 should be stricken as the information is addressed in Paragraph 7b.

Member S trickland r eferenced t he dispute resolution and bi nding arbitration se ctions and
asked if it were the intent that the parties would equally split the cost of arbitration. M.
MacEachern said Paragraph 7b stipulates that “the prevailing party to any litigation or
arbitration relevant to the enforcement of the terms and conditions of this Agreement shall
be entitled to its reasonable at torney’s fees and co sts asso ciated with the same.” H is
interpretation of this provision is that the unsuccessful party pays all fees. Mr. Smith noted
that at the beginning of arbitration both parties make a deposit to the arbitrator.

(Member Christensen left the meeting at 4:34pm)

At the conclusion of arbitration the prevailing party is entitled to that as a cost, along with
attorney’s fees.

Chair Giunchigliani clarified that the parties will agree to use mediation with an agreed upon
mediator as a first step; if there is no resolve the issue will then go to arbitration with AAA
rules applied. Member S trickland asked w hich par ty w ould be r esponsible t o pay f or
mediation. Mr. Smith said typically the same procedures apply for mediation as for arbitration
in terms upfront fees. Mr. Weiss said the provisions of Paragraph 7b would apply. Member
Strickland noted in mediation there are no “winners and losers” as the parties are coming to
agreement. Mr. Smith said generally the parties split the costs. Chair Giunchigliani said that
language should be included.

Mr. MacEachern said o ne additional se ntence should be added to line 159, per the labor
attorney: “ In the event the parties are unable to agree on an ar bitrator, the parties shall
request a panel of arbitrators from the Federal Mediation and C onciliation Service (FMCS)
and shall select by alternate strikes with the employer making the first strike.” This is a
fallback position which does appear in most arbitration clauses. Mr. MacEachern noted the
district uses FMCS quite often with our contracts; their assistance is preferred due the swift
service, a good list of arbitrators is provided and the service is free.

C. Schedule Time and Date of Next Committee Meeting

The committee agreed that a follow-up meeting is necessary before taking the information to the
full Board for consideration — this meeting will take place telephonically in accordance with Open
Meeting Law. C hair Giunchigliani said there are some questions that need t o be answ ered
before moving forward to the full Board.

Dr. Sands shared his updated goals with the committee which include his intent to apply for
Leadership Las Vegas; if accepted his goal is to complete the program over the next year. He
also included some of the feedback he received at the previous meeting.

Items to be resolved prior to the next meeting include:

o Clarification o f| anguage r egarding “informal” and “ formal” r esignation r elated to
termination without cause

e Cost anal ysis of depen dent heal th i nsurance for t welve m onths to ei ghteen m onths
versus term life insurance

e Deletion of lines 57 — 59
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o Updated draft to reflect added revised language to lines 145 and 159 — 160
Addition of language to indicate shared mediation costs between parties upon resolution
e Addition of language to indicate fronting of “deposit” by both parties upon entering
mediation and arbitration

A motion was made by Member Strickland to have all questions and concerns addressed and
that staff would come back to the committee an amended proposed agreement; seconded by
Member Fairchild and carried unanimously.

. PUBLIC COMMENT

Public comment is a period devoted to comments by the general public about matters relevant to
the Board's jurisdiction. Items raised under this portion of the Agenda cannot be acted upon by the
Board of H ealth until the notice provisions of Nevada's Open Meeting Law ha ve been co mplied
with. Therefore, no vote may be taken on a matter not listed on the posted agenda and any action
on such items will have to be considered at a subsequent meeting.

Chair Giunchigliani asked if anyone else wished to address the Committee. S eeing no one, she
closed this portion of the agenda.

IV. ADJOURNMENT

There being no further business to come before the committee Chair Giunchigliani adjourned the
meeting at 4:45pm.

Respectfully Submitted,

Chris Giunchigliani, Committee Chair
Isrc

attachments
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Southern Nevada Health!District

Memorandum

Date: May 14, 2010

To: CHO Annual Review Committee

From: Angus MacEachern, Human Resources Administrator
Via: Scott Weiss, Director of Administration

RE: Revisions to CHO Employment Agreement

Pursuant to the committee’s request and discussion with Dr. Sands a proposed draft
employment agreement has been developed.

The agreement has been modified to meet normal contract standards and therefore is lengthier
than the previous version. The draft agreement format reflects bracketed deletions and
underlined additions.

The salary reflects Dr. Sands’ current base salary plus a 3% increase, which is currently
approved for all staff to be effective June 26, 2010. In addition the draft also reflects changes in
employment conditions sought by Dr. Sands.

I will be at the meeting to discuss the proposed changes.
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www.southernnevadahealthdistrict.org
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EMPLOYMENT AGREEMENT

THISAGREEMENT isentered into by and between SOUTHERN NEVADA
DISTRICT BOARD OF HEALTH, hereindfter referred to assEMPLOYER, and
LAWRENCE K. SANDS, D.O., M.P.H., hereinafter referred to asEMPLOYEE.

WHEREAS, EMPLOYER does hereby offer and EMPLOYEE doeshereby
accept, employment as Chief Hedth Officer for the Southern Nevada Hedlth Didrict
(SNHD) and as Executive Secretary for EMPLOYER subject to the terms and conditions
st forth herein.

DUTIES: EMPLOYEE dhdl serve as Chief Hedlth Officer for SNHD and
Executive Secretary for EMPLOYER with dl duties, powers and authorities provided by
law, and asmay heregfter be specified by EMPLOYER during theterm of this
Agreement. EMPLOYEE shall devote hisfull time, attention and efforts to the
duties of the Chief Health Officer.

1) TERM: Theterm of this Agreement isfrom 12:01 am. on [Mareh-24;
2004 July 1, 2010 through June 30, [2026} 2013 unless sooner terminated pursuant to
provisons of Paragraph 5 Termination of Agreement herein. EMPLOYER shdl havethe
right to extend this Agreement annudly [thereafter}, subject to negotiation with and
acceptance by the EMPLOY EE. [ef-theterms-and-conditionsef-sueh-continued
employrent]

2) COMPENSATION: EMPLOYER authorizes payment to
EMPLOYEE biweekly as compensation for his services[#] an amount equd to
[$225,000.00] $255,095.57 per annum in base sdary during the term of this Agreement.

EMPLOYER may also provide [ap-annda-merit-salany-inerease of- upto 5%-of
gressbasesdany} asday increaseto EMPLOYEE on an annual basis to be considered

at thetime of EMPLOYEE’S performance evaluation that would include a merit
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increase and / or a general wage scale adjustment as provided to other SNHD

employeesin consideration of “cost of living” increases. The evaluation process

will be as provided in Attachment A unless modified by both parties.

EMPLOYEE may participatein membership and continuing education activities of
professond organizationsrelevant to EMPLOYER'S public hedlth function and as
required for annua renewal of professond licenses and EMPLOYER & so authorizes
payment of EMPLOYEE'S membership feesin such organizations, aswell as

EMPLOYEE'S professond medicd licensure fees, and fees and expenses associated

with continuing education activities.

4) BENEFITS: EMPLOYER authorizesthefallowing benefitsin addition to
the compensation specified above and benefits provided to other SNHD employees,
including without limitation:

a) Annual Leave: 20 days per year. Annud leave hours may accumulate

to amaximum of 320 hours. Unused accumul ated annud |eave hours
shdl be pad to EMPLOY EE upon separation at the then current
hourly sdary amount.

b) Sick Leave: 15 days per year. Sick leave hours have an unlimited

accumul ation maximum. Unused accumulated sick leave hours shdl be
paid to EMPLOYEE upon separation &t the then current hourly sdlary
amount in the manner provided for other manageria employeesin the
Personnd Code.

¢) Health Insurance: 100% of employee and dependents paid premiums.

d) Retirement: Contributionspaid by SNHD into State of Nevada Public
Employees Retirement System (PERS) in accordance with Nevada
Revised Statutes.

e) Automobile: A monthly automobile allowance of $600.00.

f) Longevity: Upon completion of five years service at SNHD, longevity
shdl be paid on aguarterly bassand shdl be caculated a therate of
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0.057% times base sdary timesthe years of serviceat SNHD.
EMPLOYEE shall be entitled to L ongevity pay on the same

terms that Longevity pay 1S made to other senior executives

during the term of this Agreement.

5) TERMINATION OF AGREEMENT
Termination may occur for cause or without cause. Termination for cause shal mean

termination of employment because of (i) conviction by a court of competent jurisdiction

of misappropriation or embezzlement of SNHD property or funds; (ii) conviction of any

felony; or (iii) intentional breach of this Agreement.

Prior to termination for cause as provided in (iii) above, EMPLOYEE shall be
given written notice of the breach. EMPLOYEE shall be given thirty (30)
calendar days to cure such actions or omissions. During such cure period, the
EMPLOYEE shall continue to be paid his base salary and benefits. If after thirty
(30) calendar days, in the sole discretion of the EMPLOYER, the EMPLOYEE
IS unable to cure such acts or omission that was the written basis for the proposed
termination, then the EMPLOYEE’S employment automatically shall be

terminated for cause.

If terminated for cause EMPLOYEE shdl only be paid thru the end of hislast
work day plus accrued benefits.

EMPLOYER may terminate this Agreement without cause, upon 6 months written
noticeto EMPLOYEE. Intheevent EMPLOYER terminates this Agreement without
causeprior toitsexpiration date, EMPLOY EE shall receive normd compensation for

the daysworked by mutuad agreement after any such notice of termination; an amount
equd to current sdary for [60] 90 working days as severance pay; and [aH-aecrued-annua
and-sickteave at-edrrentsalary] full health benefits for one hundred eighty (180)
days. For the purposes of continuation of benefits under the Consolidated Omnibus
Budget Reconciliation Act (COBRA), the one hundred eighty (180) days of hedlth

insurance coverage shall apply to the maximum continuation period established under
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COBRA.

In the event the EMPLOYER or |egid ature amends provisons of the SNHD
Enabling L egid ation [ehanging] diminishing the role, powers, duties, authority, or
responsibility of the Chief Hedlth Officer for the Southern Nevada Hed th Didtrict,
EMPLOYEE shdl havethe right to declare that such changes congtitute termination

without cause.

If the EMPLOYEE resignsfollowing EMPLOYER'’S offer to accept
EMPLOYEE'’S resgnation, whether formal or informal, by a representative of the
majority of the governing body for the Southern Nevada Hedlth Didtrict, then the
EMPLOYEE shdl be paid in accordance with the terminated without cause
provisions of this agreement.

In the event that the Southern Nevada Hedlth Disirict a any time during the term
of the Agreement reducesthe salary or other financial benefits of the EMPLOYEE ina
greater percentage than an applicable across-the-board reduction for other employees of
the Southern Nevada Hedlth Digtrict, EMPLOYEE may, &t his option, be deemed to be

"terminated"” without cause as of the effective date of such reduction.

voluntarily resigns his position as Chief Health Officer for the Southern Nevada Health
Didrict before the expiration of aforesaid term of his employment, then EMPLOYEE
shall give the EMPLOYER sx months advance written notice, unlessthe parties
otherwise agree. EMPLOYEE shall be paid through the effective date of his
resignation plus all accrued benefits.

In the event of the demise of the EMPLOYEE, EMPLOYER agreesto mantain
the then current health insurance benefitsfor EMPLOYEE'S dependents for up to one-
year; or totheend of EMPLOYEE'S COBRA continuation period, whichever isless.

EMPLOYER shdl indemnify and defend EMPLOYEE againgt any clams
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dleging professond errorsand/or omissonsarisng out of the performance of hisdutiesas
Chief Hedlth Officer and Executive Secretary to the extent fprevided] required by law and
in particular Nevada Revised Statutes Chapter 41.

7)

8)

f)

GENERAL PROVISIONS:

a) Governing Law/Jurisdiction:

The laws of the State of Nevada shal govern this Agreement and the

jurisdiction for any and all litigation or arbitration relevant to this
Agreement shdl bethe County of Clark, State of Nevada.

b) Attorneys Feesand Cods.
The prevailing party to any action in litigation or arbitration relevant

to the enforcement of the terms and conditions of this Agreement shall

be entitled to its reasonable attorney’ s fees and costs associated with

the same.
Thetext herein shal condiitute the entire agreement between the parties.
This Agreement shdl be binding upon and inure to the benefit of the heirs
at law and executors of EMPLOYEE.

If any provision(s), or any portion thereof, contained in this Agreement is
held unconstitutiond, invalid, or unenforceable, the remainder of this
Agreement, or portion thereof, shall be deemed severable, shall not be

aifected and shall remain in full force and effect.

This Agreement may only be amended by written documentation

signed by both parties.

DISPUTE RESOLUTION: Any dispute or difference of opinion

between EMPLOYEE and EMPLOYER involving the meaning, interpretation,

or application of any provision of this Agreement or any other dispute between

EMPLOYEE and the EMPLOYER which relates to or arises out of the

employment rel ationship between the parties shall be settled exclusively by

binding arbitration. If the EMPLOYER or EMPLOYEE determinesthereis a
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dispute as to the terms of said agreement both parties agree to:

a)

b)

Participate in good faith discussion(s) to resolve dispute, the discussion

period should be for at least thirty (30) days unless both parties agree to

ashorter period of time.

As a condition precedent to arbitration, the parties agree to utilize

mediation using an agreed upon mediator or mediation provider.

Neither party shall unreasonably interfere with the selection of the

mediator or the mediation provider.

If mediation fails, the parties agree to submit the matter to arbitration

and apply the rules of the American Arbitration Association (AAA) and

the Nevada Laws and Rules of Civil Procedure. The parties agree that

despite utilizing the rules of AAA, they are not required to have the
AAA administer the arbitration. Any arbitration proceeding is to take

placein Clark County, Nevada. The prevailing party to any arbitration

final decision shall be entitled to its reasonable attorney’ s fees and costs.

IN WITNESS WHEREOQOF, parties have caused this agreement to be executed on

, 2010

EMPLOYEE: EMPLOYER:

Lawrence K. Sands, D.O., MPH

Chair SNHD Board of Health

APPROVED ASTO FORM

Stephen Smith, Esq.
Attorney for EMPLOYER
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10.

11.

12.

Chief Health Officer

GOALS
2010-2011

Continue to build support and seek resources for replacement facility for Ravenholt Center.

Continue to collaborate with staff to identify, implement and evaluate cost containment
measures necessary in response to changes in projected revenue.

Continue to collaborate with staff to identify and pursue new grant opportunities and other
revenue sources.

Identify and develop District’s 2011 legislative priorities in collaboration with staff and
Board members, and lead District’s efforts to advance its legislative agenda during the 2011
session.

Collaborate with staff and Board members in assessing the impact of the new health reform
legislation on public health, seizing upon forthcoming opportunities, and maximizing its
benefits to the community.

Collaborate with Board members to review the Environmental Health Division’s funding
structure and financial policies and initiate necessary adjustments.

Continue to support and make improvements to the district’s strategic planning process and
further strengthen linkages to annual budget planning and preparation.

Continue initiatives to promote and strengthen employee relations and a positive
workplace environment.

Continue to maintain and enhance communication with BOH members and strengthen
working relationships.

Continue to build and strengthen collaborative working relationships with community
partners and organizations and seek opportunities to share and/or combine resources when
feasible and appropriate.

Continue to build and strengthen collaborative working relationships with federal, state and
local officials.

Complete Las Vegas Chamber of Commerce “Leadership Las Vegas” program contingent on
application submission and acceptance to the 2010-2011 class.

Revised 5/17/2010





